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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)D Responsive to communication(s) filed on . 



2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) M Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 1 20 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 03 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) O Other: 
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DETAILED ACTION 

Information Disclosure Statement 
The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609 A(l) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. 

Objection to Drawings 

The drawings are objected to because of the reasons set forth on the attached PTO FORM. 
Correction is required. 

Color photographs and color drawings are acceptable only for examination purposes 
unless a petition filed under 37 CFR 1.84(a)(2) is granted permitting their use as acceptable 
drawings. In the event that applicant wishes to use the drawings currently on file as acceptable 
drawings, a petition must be filed for acceptance of the color photographs or color drawings as 
acceptable drawings. Any such petition must be accompanied by the appropriate fee set forth in 
37 CFR 1.17(h), three sets of color drawings or color photographs, as appropriate, and an 
amendment to the first paragraph of the brief description of the drawings section of the 
specification which states: 
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The patent or application file contains at least one drawing executed in color. Copies of this patent or patent 
application publication with color drawing(s) will be provided by the U.S. Patent and Trademark Office upon 
request and payment of the necessary fee. 



Color photographs will be accepted if the conditions for accepting color drawings 
have been satisfied. See 37 CFR 1,84, "Standards for drawings" reproduced below. 



37 CFR 1.84. Standards for drawings. 

(a) Drawings . There are two acceptable categories for presenting drawings in utility and design 
patent applications. 

(1) Black ink . Black and white drawings are normally required. India ink, or its equivalent that 
secures solid black lines, must be used for drawings; or 

(2) Color. On rare occasions, color drawings may be necessary as the only practical medium 
by which to disclose the subject matter sought to be patented in a utility or design patent 
application or the subject matter of a statutory invention registration. The color drawings must be of 
sufficient quality such that all details in the drawings are reproducible in black and white in the 
printed patent. Color drawings are not permitted in international applications (see PCT Rule 11.13), 
or in an application, or copy thereof, submitted under the Office electronic filing system. The Office 
will accept color drawings in utility or design patent applications and statutory invention registrations 
only after granting a petition filed under this paragraph explaining why the color drawings are 
necessary. Any such petition must include the following: 

(i) The fee set forth in § 1.17(h); 

(ii) Three (3) sets of color drawings; 

(iii) A black and white photocopy that accurately depicts, to the extent possible, the 
subject matter shown in the color drawing; and 

(iv) An amendment to the specification to insert (unless the specification contains or has 
been previously amended to contain) the following language as the first paragraph of the brief 
description of the drawings: 

The patent or application file contains at least one drawing executed in color. Copies 
of this patent or patent application publication with color drawing(s) will be provided by 
the Office upon request and payment of the necessary fee. 



Claim Rejections - 35 USC $ 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

Claims 1,6,7,8,9,10, 17,18,19,20 and 22, are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Baumer. 

Baumer discloses a molded candle formed from a mixture of about 80 parts hydrogenated 
vegetable derived compound 20 percent insect wax (beeswax). The composition of Baumer 
would inherently provide a surface layer with an appearance selected from the group consisting 
of a finger print pattern, sunburst pattern, a tortoise pattern, a spotted pattern and combinations of 
two of these" and "have improved mold release properties, in the manner broadly set forth in 
applicant's claims. 

Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 2-5,1 1-16 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baumer in view of Will. 
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Baumer discloses a molded candle formed from a mixture of about 80 parts hydrogenated 
vegetable derived compound 20 percent insect wax (beeswax). The composition of Baumer 
would inherently provide a surface layer with an appearance selected from the group consisting 
of a finger print pattern, sunburst pattern, a tortoise pattern, a spotted pattern and combinations of 
two of these" and "have improved mold release properties, in the manner broadly set forth in 
applicant's claims. Baumer does not disclose the vegetable wax to be made from a mixture of 
stearic acid and an ester of stearic acid , as set forth in applicant's claims. 

Will teaches, form the same candle making field of endeavor as Baumer, forming non- 
paraffin based candles from mixtures of stearic acid and hydrogenated vegetable oil. 

In regard to claims 2-5,1 1-16 and 21, for the purpose of providing a solid and self- 
sustaining candle body, it would have been obvious for a person having ordinary skill in the art 
to modify the hydrogenated vegetable oil of Baumer to include stearic acid. Since the relative 
proportions of beeswax, stearic acid and types esters employed in a given mixture would depend 
on numerous design concerns such as the overall size and shape of the candle, length of time and 
rate of cooling, etc., to select the proportions of beeswax, stearic acid and types esters set forth in 
the claims can be viewed as nothing more than mere matters of choice in design absent the 
showing of any new or unexpected results produced therefrom over the prior art of record. 
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Conclusion 



See the attached PTO FORM 982 for prior art made of record and not relied upon which 
is considered pertinent to applicant's disclosure. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CARL D. PRICE whose telephone number is 703-3081953. The 
examiner can normally be reached each weekday from 6:30am-3 :00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on 703-308-0101. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9302 for regular 
communications and 703-872-9303 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 308-1 148/0858. 
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